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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1 -1 2 in the reply filed on 
2/24/10 is acknowledged. 

2. Claims 13-25 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected groups, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 2/24/10. 

3. The amendment to the instant claim 8 is not acknowledged at this time as an 
official amendment to the claims must be made of record. 



Drawings 

4. The drawings are objected to because the drawings contain FIG. 6, FIG.6A and 
FIG.6B which is confusing. Corrected drawing sheets in compliance with 37 CFR 
1.121 (d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
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the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

5. The disclosure is objected to because of the following informalities: the 
specification recites, Fig. 6 on pages 5 and 14 and does not recite Fig.6A or Fig.6B as 
stated in the drawings. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 1 recites the limitation "the concave mirror". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Diksic et al. {Int. J. Nucl. Med. Biol. 1982, 9, 283-285) in view of Suzuki et al. 
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(EP0282703B1 ) and Shiba et al. (US 4,458,302) and in further view of Kihlberg et al. 
(US2004/0197257A1). 

10. Diksic et al. {Int. J. Nucl. Med. Biol. 1982, 9, 283-285) discloses the production of 
high specific activity (no-carrier-added) [ 11 C]phosgene wherein [ 11 C]carbon monoxide 
was mixed with research purity chlorine flowing at 10 ml/min and the mixture was 
irradiated with an u.v.-lamp in a quartz spiral wound around the lamp to generate 
11 COCl2 which is collected in a reaction vessel after a period of time (p283, right 
column, especially experimental results; figure 1). The reaction apparatus comprises a 
first and a second gas inlet. Diksic et al. does not disclose a high pressure reaction 
chamber comprising a concave mirror or using a [ 11 C, 13 C, 14 C]carbon monoxide 
enriched gas-mixture prepared via the method of the instant claim 2. 

1 1 . Suzuki et al. (EP0282703B1 ) discloses that UV radiation source which comprises 
a high pressure mercury vapor lamp, a concave mirror and a shutter which can be 
opened and closed wherein the radiant lights containing ultraviolet rays, which are 
emitted from the high pressure mercury lamp, are reflected by the concave mirror 
(column 4, lines 1-18). 

12. Shiba et al. (US 4,458,302) discloses the use of concave mirrors for convergence 
of the light emitted from a Xe-Hg lamp (column 6, lines 3-10). 

13. Kihlberg et al. (US2004/0197257A1) discloses the production of [ 11 C, 13 C, 
14 C]carbon monoxide enriched gas-mixture for labeling synthesis via a.) providing 
carbon-isotope dioxide in a suitable carrier gas (i.e. nitrogen, etc.); b.) converting 
carbon-isotope dioxide to carbon-isotope monoxide by introducing said gas mixture in a 
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reactor device; c.) trapping carbon-isotope monoxide in a carbon monoxide trapping 
device, wherein carbon-isotope monoxide is trapped but not said carrier gas; d.) 
releasing said trapped carbon-isotope monoxide from said trapping device in a well 
defined micro-plug, whereby a volume of carbon-isotope monoxide enriched gas- 
mixture is achieved (p2, [0018-0026]; claim 1). 

14. Kihlberg et al. further teaches of the method of labeling synthesis wherein the 
method comprises a.) introducing the carbon-isotope monoxide (i.e.[ 11 C, 13 C, 14 C]carbon 
monoxide) enriched gas-mixture into a reaction chamber, having a liquid reagent inlet 
and a labeling reactant inlet ([ 11 C, 13 C, 14 C]carbon monoxide); b.) introducing, at high 
pressure, the liquid reagent; c.) waiting a predetermined time while the labeling 
synthesis occurs; d.) removing the labeled liquid reagent from the reaction chamber. 
The step of waiting a predetermined time may further comprise heating the reaction 
chamber such that the labeling synthesis is enhanced (p2, [0031-0037]). 

1 5. At the time of the invention it would have been obvious to one skilled in the art to 
substitute the UV radiation source which comprises a high pressure mercury vapor 
lamp, a concave mirror of Suzuki et al. for the UV assembly of Diksic et al. as the 
substitution of similar/comparable devices, wherein the technique is applicable to the 
base device, to generate the desired effect, such as converging all of the UV light to 
provide for the efficacious generation of 11 COCl2. It would be advantageous to one 
skilled in the art to utilize the UV radiation source of Suzuki et al. comprising a concave 
mirror to converge all of the light emitted from the UV source for a more efficient 
labeling synthesis. 
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16. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to utilize the [ 11 C, 13 C, 14 C]carbon monoxide enriched gas-mixture of Kihlberg et 
al. for the preparation of [ 11 C]phosgene of Diksic et al. as it provides for the nearly 
quantitative conversion of the carbon-isotope monoxide into labeled products and the 
resulting labeled compound is highly concentrated (Kihlberg et al. p1, [0010], [001 2]). 

1 7. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to utilize the high pressure reaction chamber for the labeling 
synthesis/preparation of [ 11 C]phosgene of Diksic et al. as the high pressures can 
increase reaction rates and minimize the amounts of reagents required (Kihlberg et al. 
p1 , [0007]) and both disclosures are drawn to the method of labeling synthesis utilizing 
[ 11 C, 13 C, 14 C]carbon monoxide. 

18. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kihlberg et al. (US 7,521 ,544B2) in view of Diksic et al. {Int. J. Nucl. Med. Biol. 1982, 9, 
283-285). 

1 9. Kihlberg et al. (US7.521 ,544B2) discloses the method of labeling synthesis 
comprising a UV reactor assembly comprising a high pressure reaction chamber, a UV 
lamp and a concave mirror. The method involves providing a reagent volume to be 
labeled, introducing a [ 11 C, 13 C, 14 C] carbon-isotope monoxide enriched gas-mixture into 
the UV reactor via a gas inlet and the reagent volume to be labeled via a liquid inlet, 
turning on the UV lamp and waiting a predetermined time for the labeling synthesis and 
removing the labeled product (claim 1; column 3, lines 6-40). 
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20. The carbon-isotope monoxide enriched gas mixture is produced by a.) providing 
carbon-isotope dioxide in a suitable carrier gas (i.e. nitrogen, etc.); b.) converting 
carbon-isotope dioxide to carbon-isotope monoxide by introducing said gas mixture in a 
reactor device; c.) trapping carbon-isotope monoxide in a carbon monoxide trapping 
device, wherein carbon-isotope monoxide is trapped but not said carrier gas; d.) 
releasing said trapped carbon-isotope monoxide from said trapping device in a well 
defined micro-plug, whereby a volume of carbon-isotope monoxide enriched gas- 
mixture is achieved (claims 2-4; column 4, lines 14-42). The step of waiting a 
predetermined time comprises stirring the reaction chamber or adjusting the 
temperature of the reaction chamber to enhance the labeling synthesis (claims 6 and 7). 
Figure 3 shows the UV reactor assembly which comprises a motor, magnetic stirrer, 
sapphire window, bench and protective housing (fig. 3 and 5; column 7, lines 41-48; 
column 8, lines 31-43). Kihlberg et al. does not disclose the labeling synthesis of 
phosgene. 

21 . Diksic et al. (Int. J. Nucl. Med. Biol. 1982, 9, 283-285) discloses the production of 
high specific activity (no-carrier-added) [ 11 C]phosgene wherein [ 11 C]carbon monoxide 
was mixed with research purity chlorine flowing at 10 ml/min as well as that stated 
above. 

22. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to utilize the method of labeling synthesis of Kihlberg et al. for the preparation of 
[ 11 C]phosgene of Diksic et al. as the resulting labeled compound is highly concentrated 
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and the method of Kihlberg et al. provides for an enhanced radiochemical yield 
(Kihlberg et al. column 4, lines 5-9; column 17, lines 56+; table 2). 



Double Patenting 

23. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

24. Claims 1-7 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-7 of U.S. Patent No. 7,521 ,544 in view of 
Diksic et al. (Int. J. Nucl. Med. Biol. 1982, 9, 283-285) because the method of labeling 
synthesis of the instant claims encompasses the method for labeling synthesis of 
7,521,544 as they use the same UV reactor assembly, high pressure reaction chamber 
and carbon-isotope monoxide enriched gas-mixture prepared by the same method to 
label a reagent volume. U.S. Patent No. 7,521,544 does not disclose that the reagent 
volume to be labeled is phosgene via mixing carbon-isotope monoxide enriched gas- 
mixture with chlorine gas. 

25. Diksic et al. discloses the preparation of [ 11 C]phosgene via mixing [ 11 C]carbon 
monoxide with research purity chlorine and irradiation with an u. v. -lamp. 

26. At the time of the invention it would have been obvious to one ordinarily skilled in 
the art to utilize the method of labeling synthesis of 7,521 ,544, such as the use of the 
[ 11 C, 13 C, 14 C]carbon monoxide enriched gas-mixture of 7,521 ,544 for the preparation of 
[ 11 C]phosgene of Diksic et al. as the resulting labeled compound is highly concentrated 
and the method of 7,521 ,544 provides for an enhanced radiochemical yield (7,521 ,544 
column 4, lines 5-9; column 17, lines 56+; table 2). 
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27. Claims 8-1 2 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 8-1 1 of 
copending Application No. 12/423,034. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the system for labeling 
synthesis of the instant claims comprising a UV reactor assembly comprising a high 
pressure reaction chamber, UV lamp, motor, magnet, magnetic stirring bar, concave 
mirror, sapphire window, protective housing, etc. of the instant claims encompasses the 
system for labeling synthesis of application 12/423,034 as it comprises the same 
components. The high pressure reaction chamber of the instant claims has a first gas 
inlet and a second gas inlet while the high pressure reaction chamber of the copending 
application 12/423,034 has a liquid inlet and a gas inlet and it would have been obvious 
to one skilled in the art that the liquid inlet of the high pressure reaction chamber can be 
adapted for the intake of gas. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

No claims are allowed at this time. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA PERREIRA whose telephone number is 
(571)272-1354. The examiner can normally be reached on 9am-5pm M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Hartley can be reached on 571-272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 

/Melissa Perreira/ 
Examiner, Art Unit 1618 



